
2025 Budget (HB2) – Vaccine Rulemaking​

QUESTIONS & ANSWERS 
 

Q: Does the language in HB2 (budget 
trailer bill) mandate any new vaccines? 
A: No it does not. Every vaccine in the 
mandated schedule is already mandated by the 
state of New Hampshire. Three of those 
vaccines were mandated in rules, and those are 
being added to statute to maintain the status 
quo. This does nothing to functionally change 
the current vaccine requirements. 
 
Q: What is the difference between 
administrative rules and laws? 
A: Rules are made by unelected and 
unaccountable bureaucrats. Statutes are 
created by our elected representatives through 
the legislative process. But both are fully legally 
enforceable – rules have the color and weight 
of law. 
 
Q: Are rules legally enforceable in the 
same manner as statute? 
A: Yes. Both administrative rules and laws are 
fully legally enforceable. Rules are considered 
to have the “color” and the force of law. 
 
Q: The vaccines mandated in rules were 
set to expire in 2026. Can the legislature 
block the rule from being renewed? 
A: No. The Joint Legislative Committee on 
Administrative Rules (JLCAR) is a legislative 
committee composed of a handful of elected 
officials who oversee the rulemaking process. 
However, there is a misunderstanding around 
their authority when it comes to vaccine 
rulemaking. JLCAR does not have the authority 
to deny a rule proposal by a department unless 
it meets one of three criteria:  
 

1.​ not within legislative intent;  
2.​ outside of rulemaking authority; or  
3.​ not in the public interest. 

 
Since the law (RSA 141-C:20-a) specifically 
delegates rulemaking over vaccines to the 
commissioner or Department of Health and 
Human Services (DHHS), the proposed vaccine 
rules automatically do not meet either of the 
first two criteria. Some may argue a vaccine is 
not in the “public interest,” but JLCAR has long 
maintained that they must vote “yes” on DHHS 
proposals mandating any vaccine (even if our 
elected officials desire to oppose a proposed 
rule) because the legislature granted the 
authority to the department to mandate ANY 
vaccine. For example, when the COVID vaccines 
were originally rolled out, JLCAR members were 
clear that if the department wanted to mandate 
them, the committee had no ability to vote no.  
 
Q: Can the legislature eliminate an 
administrative rule regarding specific 
vaccines? 
A: No. Vaccines in rules are functionally 
permanent with no way for the legislature to end 
them unless they end rulemaking itself or 
create a law to specifically negate a given 
administrative rule. 
 
Q: Can rules be added without public or 
legislative input? 
A: Yes. DHHS has broad emergency rulemaking 
authority for public health, which allows rules to 
go into effect before the traditional rulemaking 
process can put a rule into force. Such 
emergency rules are effective upon filing. 
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https://law.justia.com/codes/new-hampshire/title-x/chapter-141-c/section-141-c-20-a/


 

Q: Why is it so important to end the 
rulemaking power around vaccines? 
A: Given that our elected officials have no 
power to stop vaccine rules and DHHS is given 
broad power, including emergency power to 
bypass public and legislative input, the 
importance of ending vaccine rulemaking is 
critical. The Department could decide tomorrow 
to mandate the entire ACIP schedule, and New 
Hampshire would be at their mercy. The people 
of New Hampshire should not be subject to 
mandates that their elected representatives did 
not put in place.  
 
Q: If HB2 is passed, are those vaccines 
mandated forever? 
A: No. No statute is forever. Any bill can be 
introduced in any year to remove one or all 
vaccines from the mandated schedule. 

Q: Does the language in HB2 grant the 
legislature new powers to mandate 
vaccines? 
A: No. The legislature has always had the 
power to add vaccines to the mandated 
schedule and, indeed, most of the vaccines that 
are required were added by the legislature in 
years past. But the legislature is accountable to 
voters, while bureaucrats are accountable to no 
one. There is limited ability for the public to 
directly influence the bureaucrats or to deny 
their ability to mandate a new vaccine at any 
time unless the legislature removes their 
rulemaking power. 
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